
CITY OF ARVADA 
COUNCIL AGENDA INFORMATION SHEET 

SECOND WAX)ING ORDINANCE 

Agenda No. 9.C City Council Meeting Date: April 20,2009 

Title: CB09-013, An Ordinance Amending Section 38-62 of Article 11, Noise Control, of Chapter 38, 
Environment, Pe~aining to Motorcycle Noise 

Initiated by Pepartment): City Attorney pivision): 

Funding Source: NIA Type Fund 

Future associated costs requiring Council actions: None a Additional funds required 

Information about the Project or Request: 

Noise pollution has long been recognized as a problem. Among the most vexing noise issues in many 
cornunities is motorcycle noise. The federal govement  recopized &is decades ago when it established 
noise emission star~dards for motorcycles. Nearly all motorcycIes manufaclured or impofled into the United 
States must carry a noise label or stamp on its muffler exhaust system to show that it meets federal noise 
emission standard. These Iabels, often called "EPA noise Iabels," are generally embossed upon or otherwise 
affixed to a motorcycle's muffler pipes. 

The proposed ordinance requires that every motorcycle that is required to carry an EPA noise label have that 
label while it is being operated in Arvada. Much like Colorado's proof of insurance law, this law states that if an 
oficer testifies d lrial that a motorcyclist was unable to show that the motorcycle had the appropriate EP,4 noise 
label at the time of the stop, that testimony will constiate a prima facie case of a noise violation. 

Staff recommends approval of this ordinance. 

Suggested Motion: Moved by 

I move that CB09-013, An Ordinance Amending Section 38-62 of Article 11, Noise Gonh.01, of Chapter 38, 
Environment, Peflaining to Motorcycle Noise, be (approved on final readittg, numbered 41 64 and ordered 
published by title only) (rejected). 



COUNCIL BILL NO. 09-01 3 
QDINANCE NO. 

AN ORDNANCE AMENDING SECTION 38-62 OF ARTICLE 11, NOISE CONTROL, 
OF CHAPTER 38, ENVIRONMENT, PERTAINING TO MOTORCYCLE NOISE 

WHEREAS, the City of hrvada is a political subdivision of the State of Colorado 
orgmized and existing as a hame rule municipality pursuart to Swtion 6 of Micle  
of the Colorado Constitution and the home rule charter of the City; and 

WHEREAS, pursuant to its home rule authority and C.R.S. 9 3 1-1 5-401, the City 
possesses the authority to prevent and suppress noise and otherwise adopt regulations in 
hrtherance of the public health, safety, and welfare; and 

WWEWAS, the City Council Ends that certain motorcycles that are not equipped with m 
exhaust rnufner bearing a label required by the Environmental Protection Agency 
C"TEPKY) create or emit noise &at is unusually loud, excessive, and detrimental to the 
public health, safety, and welfare; and 

WHEREAS, the Council therefore desires to arnmd Art-icle 11, Noise Control, of Ghwter 
38, Enviroment, uf the Arvada City Code by the addition of a new subsection 38-62612) 
to prohibit the opaation within the City of any motorcycle not beasing a required EPA 
noise label, all in hrthermce of the public health, safety, and welfare. 

NOW, THEREFORE, BE IT ORJDAmED BY THE CITY COUNCIL OF THE CITY 
OF NZVADA, COLU 

Section 1. Subsection 38-62(12), Motorcycles, of section 38-62, Sme-speciftc, of 
Division 2, Noises Reelated, of Article XI, Noise Conkol, of Chapter 38, Environment, 
of the Arvada City Code is hereby added to read as follows: 

(12) Motorcyctes. Na pmson shall, nor shall the owner allow any person to 
opaate a motorcycle manufact-ured aNer December 3 1, 1982, that is not 
quipped with an exhaust r-nuffler bearing the federal Environmental 
Protection Agency required labeling applicable to the motorcycle's model 
year, as set out in the Code of Federal Regulations, Title 40, Volume 24, 
Part 205, Subpart D and Subpart: E, as may be from time to time mended. 
Said label shall be affixed to the exhaust muffler in such a m m e r  as to be 
readily visible. 

a. For purposes of enforcexnenl: of subsection (12), police officers 
may establish or determine reasonable suspicion to stop a 
motorcycle based on any relevant facts and circumstances 
~oncerning the unusually loud or excessive nature of the noise 
created or emitted by the motorcyele. This detemination may be 
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based upon, but need not be limited to, a consideration of the 
following factors: 

(i) The time of day; 

(ii) The proximity of the motorcycle creating or emitting the 
noise to any residential area, assisted living facility, nursing 
or care home, hospital, or public or private school; 

(iii) Any unusual q<ality associated with the noise such as, but 
not limited to, a loud grating, grinding, ratlling, or whining 
sound; or 

(iv) Any other factors tending to show the mapimde or 
disruptive effect of the noise. 

b, Nowithstanding the language of subsection (12)a, a peace officer 
may enforce subsection (12) when an accident involving a 
motorcycIe occurs, following any lawhl traffic stop or contact, or 
during any traffic investigation. 

e. Testimony of the failure by any owna or operator ofa motorcycle 
lo immediately dernsnstrate the presence of' an EPA noise label as 
required in subsection (1 21, when requested to do so by a peace 
officer9 shall constitute prima facie evidence, at a trial concerning a 
violation charged under subsection (121, that the owner or operator 
of the motorcycle violated subsection (1 2). 

Section 2. Severability. If any section, paragraph, sentence, clause, or phrase of this 
ordinance is held to be unconstitutionaI or invalid for any reason, such decision shall not 
affect the validity or constikttionality of the remaining portions of this ordinance. The 
City Council declases that it would have adopted this ordinance and each part or parts 
hwmf inespective of the fact that any one part or pafls be declared unconstihtlenal or 
invalid. 

Section 3. This ordinance shall take effect five days afcer publication following passage, 

INTRODUCED, MAD, AND ORDERED PUBLISHED this day of 
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MO'I'ORCVCLE NOISE OmINANCE 

Definitions: -- 

Muto~"c~yclc (C.R.S. # 42-1-1 02(55)) means every 111otor vel~rcle desigiled to travel ~ X I  not more 
that1 tlvce wheels in contact with (lie ground, exccpt any such vehlclc as rnay be ir~cluded w1tl1111 
the tern1 "fanil tractor" and except a tnotorizcd bicycle.. . .  

Mole, izeil hrcyc le (C K S. 42- 1 - 102(59)(b)) means a vchtcle having two or tllrce wheels, a 
cylindcr capaclty not exceedrtlg SO cc, and an atjtoinattc transtniss~on wl-r~ch prodtices a maximuin 
design speed of not inore than t111sty nllles per hour on a flat surface. 

EPA Noise Label Language: 

Motorcycle Noise Einissioti Control inforiliation 

This (model year) ------____ (~nodei specrfrc code) motorcycle, 
(serial number), meets EPA noise er-iriss~on requlreznerits of (IIOISC enliss~o~l 
standard) dBA at icloslng rpm) sptn by the Federal test procedure Modifications 
w h ~ c h  cause thrs motorcycle to exceed Federal r~aise stat~dnrds arc prol~ibrted by Federal 
law. See owner's maiit~al 

Vehicles on EPA Noise Label List: 

Motorcycles on EPA List MOPEDS on EPA List MOPEDS, continued 

BM W 
Biiltaca 
Cart-Am Bombardier 
Chaparral 
Cheeta 
Ducati 
Fox 

" I  son Harley Da~r'd 
Mesld 
l-lercules 
Hodaka 
Honda 
Husqvart~a 
JAWMCA 
Kawasaki 
K'ThI 
Laverda 
Moto Ben1111 
Mato Guzzi 
Moto Morini 
MV Agusra 
Norton Triumph 
Rokon 
Suzuki 
V a ~ n a l ~ a  

BMW 
RLJL 
CAB 
CHA 
CI-IE 
DC'C 
I-OX 
HAR 
HEA 
HER 
HOD 
I-ION 
HUS 
JAW 
KA W 
KTM 
LAV 
BEN 
GUZ 
MOR 
MVA 
TRI 
ROK 
SUZ 
YAM 

Othe r  enforcement q3tioi1: 

AM F 
Rencil~ 
Calrlfo 
f arabeia 
Cirnattt 
Colul-nhia 
E - t  Rider 
Fljlng V u t ~ h n ~ a n  
Foxr 
Gadciboiit 
Galelti 
Ciitane 
I-tondn 
Indran 
lntratnotor 
l t a l~e lo  
Kr crdler 
Larer 
Malagati 
h4ortn1 
Motobecane/Solex 
Moto Cuzrl 
Neg~ ~ n t  
Odyssey 
Paccr 

AMF 
BEL 
C AL 
CAR 
Clh4 
COL 
EL R 
FLU 
1- 01 
GAD 
GAR 
GIT 
HON 
IN I3 
LNT 
['I A 
KRE 
LAZ 
M.AL 
MOI 
MRE 
C U Z  
N EC 
ODY 
PAC 

Pd~k-A-Wdy 
Peugeot 
Puch 
R ~ v ~ e r a  
S a ~ h s  
Safm 
Storp10n 
S I ~ I ! ~  
Snark 
Sort I I  
Speed Brid 
Spr~nler 
SuVegn 
1 ornaa 
Vcspa 
Yarikec Peddler 

PAK 
PEU 
PLIC 
RI V 
SAC' 
SAT 
SCO 
SM l 
SN A 
SON 
SPE 
SPl i  
SUV 
TQbl 
VES 
YAN 

C.K.S. 8 42-4-225. RlCufflers - preventiorl of noise, ( I )  Every tilotor vehicle subject to 
registration and operated on a highway shall at all titnes be equlpped wtth an adequate lliuffler In 
constant operattoll and properly rnatneallied to prevent any excessive or unusual nose,  and no such 
muffler or exhaust system shall be equipped wlth a cut-off, bypass, or s ~ ~ n i l a r  clevtce. No person 
shall m o d ~ f y  the exhaust system of a motor vehicle in a manner which 1~111 amplify or Increase the 
iioise emitted by the motor of such vehicle above that emitted by the mufflcr originally ~nstallcd 
on the vehicle, and such orig~nal muffler shall coii~ply with all of the requiremetlts of this section, 


